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ABSTRACT

Thisresearch will revolve around the use of
force by the Russia over the Ukraine crisis and
how far the action of the Russiaisjustified. It will
also investigate the situation with the lens of the
‘use of force’ is how far permitted in the
international law. Thiswork will also analyze the
impact of this Russia-Ukraine conflict on the
world peace and the role of the UN. My
consideration in this work will be chiefly
‘doctrinal’. I will try to look at the background of
the conflict in a very brief way and the legal issue

involved in the use of force.

KEY WORDS

Military Leadership, War, Conflict,
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INTRODUCTION

The invasion of Russia on Ukraine causes
human right violations and committed war crimein
Ukraine.! Useof force by onecountry against other
country istherepudiation of the principlethat every
country hascommitted to uphold andthat the present
military offensveof the Russian federationisaganst
the charter. Aggression by the Russian federation
againg Ukraineisinviolationof aticle2(4) if theUN
Charter. It was demanded that Russian federation
immediately ceaseto useforce against Ukraineand
torefrainfrom any further unlawful threat or use of
force against any member state. Responsibility of
Security Council? does not require to wait until
aggression takes place to prevent any act from
becoming aggression. And though it isthe primary
responsibility of Security Council® to prevent
internationa peace and security but isit not thesole
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responsibility of Security Council even Generd Assembly isa so responsibleto prevent the breach of peace
and discuss any matter involving breach of peace coming beforeit.* By exercising the power under the
charter, General Assembly can also convene extraordinary session even before the aggression taken place
and also General Assembly need not to wait to act over situation until situation becomeirreversible. The
General Assembly called an extraordinary emergency session and adopted aresolution march, 2022.

Background for the Crisis

The Russiaand Ukraine problem started from 1991 when Ukrai ne separated from USSR and from
then the conflict for sovereignty over reign started.® A violation of principle of Useof forceby Russiaover
Ukraine was started from February Crimea as well as Donetsk and Luhansk people’s Republic. Russia is
recognizing thesereign astheirs since outset. In 2014, Russiaused force against Crimeain violation of
international law, sincethen Crimeaisunder military occupation.® Thefact that Russiaused force against
Ukraineasoin 2014, thisfact doesnot justify theaction of Russaintherecentinvason. Since1991, Ukraine
isrepresenting al the character of statehood and exercising full statehood under internationa law. After this
there arefew moreinstanceswhen Russiaviolation continues.

How far use of forceis permitted in international law

Firgtly all membersof UN arerequired to refrain from threat or use of force or any other manner using
forceisprohibited under international law’ and it ispermitted under international law to useforceonly as
exception as ‘self-defense’ or *‘Collective self-defense’® as to ‘act of aggression’ Security Council has the
power to take action against the state under chapter V11 of the charter.®

Actions to deals with situation

Ukrainefilled acaseinthe ICJ against the Russiafor the interpretation of the Convention on the
Prevention and Punishment for the Crime Genocide (Genocide Convention).*° It was al so alegation against
theRussathat it breachesarticle 2, 3, 4 International Convention Concerningthe Useof Broadcastinginthe
Causeof Peace, though Ukraineisnot party to the convention, but Russiais.'* Russiaobjected thejurisdiction
of thecourt over the Genocide Convention, but the|CJheld that it hasajurisdiction astheRussaactionfals
under the principleof self-defensegiven under Article 51 of the UN charter.? Basicdly, from thiscase Ukraine
got what hewanted at the very first instanceisfor provisional measure asking Russiato stop the military
operationinthe Ukraine.®® and the Russiaby not obeying the decision causesharmto itsreputation and also
causetheimpression of breaching theinternational law and Ukraine seen asthe using thelegal methodsto
settlethe dispute through peaceful means.* Beforethe |CJ number of State engage and makeadeclaration
and seeksintervention® beforethe CJ. Finland, Estonia, Bulgaria, Austrdia, Austria, Portugd, Spain, Irdland,
Denmark, Poland, Romania, France, Sweden, United States of America, Germany, United Kingdom, New
Zedand, Lithuania, Latviaetc are the countrieswhich seeksintervention beforethe | CIfor mattersinvolving
violationsof principles of Charter.'® ICJunder the Charter havethetwo-fold role one, isto settleto settle the
legal disputein accordance with theinternational law which are submitted by the state partiesby giving
judgements, whichwill have abinding forceover the parties.” and the second i sto give advisory opinionson
t=legd questionsreferred UN organsand agencies.’®

Resolution under the UN

Security Council resolution: Insecurity council China, India, UAE abstained from voting, and the
resolution failed in the security council because of theveto power of Russia.’® In the Security Council the
resolution to take into account the aggression by Russiaon Ukraine fails because of the Russiabeing a
permanent member of the Security Council and duetothis Security Coundl failstofulfill the primary respongibility
of maintai ning peaceand security under article 24 of the charter.® Finaly, the Security Council decidesto cal
upon an emergency speciad session of General Assembly to examinethevalidity of theaggressionby Russia
and other legd questioninvolvedinit.®
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General Assembly resolution: The Generd Assembly passestwo resol utions by calling Emergency
Specia Session onwason March 2, 2022 and other wason March 24, 2022.

“Condemning the 24 February 2022 declaration by the Russian Federation of a “special military
operation” in Ukraine, reaffirming that no territorial acquisition resulting from the threat or use of force shall be
recognized as legal”’%

1. ThisGA resolutionreaffirmsthesovereignright of Ukrainewithin theterritoria bordersof Ukraine.®

2. Deplorestheaggression asviolation of Article2(4) of UN charter.?*

3. Deplores that decision of Russia as to Donetsk and Luhansk is in violation of the *principle’ of charter.
And demand Russian federation to immediately and unconditionally reversethe decision of Feb. 21,
2022.%

4. CdlsuponRussiato abideby theprinciplesof UN and declaration of friendly relation with states.®

5. Urgepeaceful resolutionsof conflict between Russiaand Ukrainethrough political did ogue, mediation,
negotiation and other means.?’

Impact of Russia-Ukraine Crisison other state- Thewar in RussiaUkraine Crisisneed to berestricted
or controlled otherwiseit will spread al over theworld and disturb theworld peace.?® Thisconflict also
affectsthe economic and thefinancial condition of the countries, especially thosein the European Union.?®
Thiswar has caused anincreasein the number of refugeesin the European Union.* Thelong-term effect of
the RussaUkraine Crisisisgtill unknown and it isaffecting thelong term post-cold war peace and economic
order.!

Reaction towardstheRussia: Ukraine Crisis: Many western countries have reacted towardsthis
crisisand objected to the attack of Russiaon the Ukraine. Many governments have publicly condemned the
Russiainvasionsand imposed the sanctionslikethe US, EU, UK, France, New Zed and, Japan etc.*

1. UShasprohibited the supply of war technology to Russialimitingits military and aerospace capacity of

Russa®

2. New Zedand prohibitstheshipping of goodsto Russian military and security personnel after theUkraine
invasonby Russa*
3. EUimposedfinancia sanction onthe Russiaafter invasion over Ukraine®
German halted Russian Nord Stream 2 gas pipelinesfrom Russiato Europe.®
5. Austraiaimposestravel restrictions,* Japan suspended visafor citizens,® Canadarevokes|icensefor
exports,* UK imposed financial penalties on banks,* and various other countries also putsflying
restrictionson Russanflights

»

Why isaction not taken against Russia?
Action hasnever happened against any permanent member.
Such action never happened against such nuclear power /militarily powerful country asRussia

If such actionistaken it might lead to athird world war and nuclear attack which affectstheworld at
large.

Suggestion

Thereshould beamendment or ratificationinthe UN Charter that if such matter of violation of principle
of ‘use of force’ by a permanent member they should be allowed to use this veto power. Though this provision
isthedefective onefavoring of giving al the power inthe powerful state and amendingwill also bedifficult
because of involvement of international politicsbut thismay helpinfuturein taking action against the state
which breachesinternational law even against the permanent members.
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CONCLUSION

Russiaand Ukraine crisiswhich comesin newsfrom Feb. 24,2022 isactualy yearsold crisiswhich
startsfrom 1991 after the Ukraine disassociate fromthe USSR. Ther werein past d so few attacksaredone
by the Russiaover the Ukraine but now anew oneisdoneinthefeb. 2022, which createsafear inthemind
of theworld population that third world war may be going to take place. Resol ution in the Security Council
fallsbecause of the Russiahaving aveto power inthe Security Council and dsoit faillsto performtheprimary
responsibility of maintaining peace and security. Then the General Assembly comesto performitsfunction and
saves the UN from becoming a mockery organization. The Genera Assembly passes two resolutions
condemningtheactsof Russaand cdlsfor taking themilitary forces out of Ukraineand calsfor providing the
humanitarian intervention and safe evacuation of civilians. Thoughthe General Assembly passesresol utions
but still the question remains asto efficiency of Security Council whenthe breachisdone by the permanent
member it becomes ineffective in away and it aso looks like permanent member are the one who are
controlling thefunctionsof Security Council. So, they arethe one having aveto power canjustify eventheir
ownwrong act making it unableto take any action against themsel ves by using veto power. And also, inthe
caseswhen other statesareinvol ved then a so according to their own politics, they can usetheir vetoright as
we have seen them using at variousinstances.
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